INTERNATIONAL TELECOMMUNICATION UNION

Request for Quotation (RFQ) Ref. No. RFQ-S-SPM-2018-018
For the Provision of Audio-visual Services

for the Broadband Commission for Sustainable Development Meeting

and for the EQUALS Partners Plenary Meeting at the Yale Club in New
York

CLOSING DATE: Thursday, 14 June 2018 at 15:00 hours (Geneva Time)

This Request for Quotation is published on United Nations Global Marketplace (www.ungm.orgq ), the global
portal to United Nations procurement. All further communication to potential suppliers, including the contract
award will be published on this portal. Unsuccessful suppliers will not be informed individually that their

proposal was not retained.

Geneva, 21 May 2018




& T U Request for Quotation Ref. No. RFQ-5-5PM-2018-018
‘\QX For the Provision of Audio-visual Services
for the Broadband Commission for Sustainable Development Meeting and

for the EQUALS Partners Plenary Meeting at the Yale Club in New York

PART l. Invitation Letter

Dear Sir or Madam,

The International Telecommunication Union (“ITU”), the leading United Nations agency for information
and communication technology, organizes the Broadband Commission for Sustainable Development
Meeting and the EQUALS Partners Plenary Meeting in New York, USA.

Within this framework, ITU issues the present Request for Quotation (“RFQ”) to appoint a company
responsible to provide audio-visual services for these two events, to be held from Saturday 22 to Sunday
23 September 2018.

The required services shall be delivered at the Yale's Club on Vanderbilt Avenue, New York, USA.

For more information about the specific Services to be provided, please see the Terms of Reference
(Annex 1) to this Request for Quotation.

Any purchase order resulting from this RFQ shall contain the ITU General Conditions of Contract for the
Provision of Services and Goods (Annex 4).

RFQ Deadlines

Please take note of the following deadlines:

RFQ clarifications

Bidders requiring any clarification about the Request for Quotation document, or the tender process itself,
shall submit their queries in writing by email to Proc@itu.int with cc. to erick.lazo@itu.int by no later than

Friday, 1 June 2018 at 12:00 hours (Geneva Time).

A consolidated and anonymous list of all queries received, together with ITU’s answers, will be published
on UNGM website (www.ungm.org).

RFQ closing date

Quotations shall be submitted by email to Proc@itu.int with cc. to erick.lazo@itu.int by no later than
Thursday, 14 June 2018 at 15:00 hours (Geneva Time).

RFQ amendment(s)

ITU reserves fully the right for any reason and whether at its own initiative or in response to a request for
clarification to amend this RFQ prior to closing date.

Yours faithfully,

]

X7

S ,
Elisabeth ECKERSTROM
Head, Procurement Division

International Telecommunication Union

Geneva, 21 May 2018
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Request for Quotation Ref. No. RFQ-5-SPM-2018-018

For the Provision of Audio-visual Services

for the Broadband Commission for Sustainable Development Meeting and
for the EQUALS Partners Plenary Meeting at the Yale Club in New York

PART Il. Instructions to Bidders

Section1l. Mandatory Information and Documents to include in the Quotation

To be taken into consideration the Quotation shall be drawn up in English and shall include the following
mandatory information and documents:

1)

2)
3)
4)

5)

6)

7)

A presentation of the company indicating the Bidder’s experience providing audio-visual Services
and the confirmation that the company has at least three (3) years of successful experience
providing audio-visual Services;

A description of the Bidder’s proposed methodology for the provision of the Services;
A duly completed Company Information Form (Annex 2);

A duly signed (Annex 4) confirming the Bidder’'s acceptance of the ITU General Conditions of
Contract for the Provision of Services and Goods;

A duly completed References Form (Annex 3):

- including its experience performing audio-visual services;

- including a minimum of three (3) client references including contact name, phone number, e-
mail address and a detailed description of the work performed. ITU reserves the right to
contact, as it sees fit, the clients mentioned. The Bidder consents to such contacts by
submitting its Quotation;

The name, title, job description and CV of the Bidder's Technical Director, that will perform the
services, including; (a) a description of his/her general professional background; (b) his/her
precise qualifications and experience related to the respective task he/she shall perform in the
framework of this RFQ; (c) his/her ability to work and communicate in English (compulsory) and
(d) the confirmation that the Technical Director has at least 5 years of experience in its specific
field of work;

The proposed firm fixed overall price and detailed breakdown of prices for the provision of all
Services described in Annex 1 (“Terms of Reference”).

All prices shall:

- be quoted in US Dollars (USD) only and be exclusive of all taxes, including Value Added Tax
(VAT);

- indicated in a precise and unequivocal manner;

- indicate any eventual discount, if applicable;

- include any administrative charges and overheads, including but not limited to fees, travel
and accommodation expenses to New York, USA, if and as applicable.

- include the payment term: within thirty (30) days from ITU’s receipt of the Contractor’s
invoice and following the Contractor’s satisfactory delivery and ITU’s acceptance of all
Deliverable(s).

Items for which no price is specified by the Bidder in its Quotation will not be paid by ITU when executed
and shall be deemed covered by the quoted prices.
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Request for Quotation Ref. No. RFQ-S-SPM-2018-018

For the Provision of Audio-visual Services

for the Broadband Commission for Sustainable Development Meeting and
for the EQUALS Partners Plenary Meeting at the Yale Club in New York

ITU reserves the right to increase or decrease the quantity of the required services and would not expect
a significant variation of the quoted prices proposed.

Section 2.  Submission of Request for Clarification and Quotations

2.1 Request for clarification shall be made in writing by the deadline of Friday, 1 June 2018 at 12:00
hours (Geneva Time) to the following e-mail addresses:

E-Mail: PROC@itu.int
With cc. to: erick.lazo@itu.int
Email Subject:  “RFQ-5-SPM-2018-018 CLARIFICATION”

2.2 A consolidated and anonymous list of all queries received, together with ITU’s answers, will be
published on UNGM website (www.ungm.org).

Any other communication and/or updates will be done through UNGM website, therefore it is
recommended to consult this homepage on a regular basis.

2.3 CLOSING DATE: Quotations shall be submitted as one single PDF file by the deadline of Thursday,
14 June 2018 at 15:00 hours (Geneva Time) to the following e-mail addresses:

E-Mail: PROC@itu.int
With cc. to: erick.lazo@itu.int
Email Subject:  “RFQ-S-SPM-2018-018 QUOTATION"

2.4 The Bidder is solely responsible for ensuring timely submission of its Quotation. Any Quotation
received after the Closing Date will not be considered.

Section 3. Rejection of Quotations

3.1 Bidder shall be aware that any Quotation submitted without proper indication of the e-mail subject
as specified in Section 2.3 may not be considered.

3.2 Any Quotation which does not meet the conditions described under the present document, is
incomplete or fails to meet the technical requirements detailed in Annex 1 shall be rejected by ITU.

3.3 Failure to include any one of the documents and information listed in Section 1 above or to
complete the required forms and Annexes fully and correctly may, at the sole discretion of ITU,
entail the rejection of the Quotation.

3.4 ITU reserves fully the right to reject all or part of the Quotation received in good and due form,
without being bound in any way to communicate its reasons to the Bidders, who shall have no right
of recourse against the final decision of ITU.

Section 4. Evaluation Criteria and Award

4.1 The evaluation of the Quotations shall be based on the full compliance with the technical
requirements specified in Annex 1.

4.1.1 Bidder Profile and Evaluation Criteria

1) The Bidder shall ensure that it has the technical ability, experience, capacity and resources for
providing the Services described in this RFQ.
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For the Provision of Audio-visual Services
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&@ Request for Quotation Ref. No. RFQ-5-5PM-2018-018

4.2

4.3
4.4

4,5

for the Broadband Commission for Sustainable Development Meeting and
for the EQUALS Partners Plenary Meeting at the Yale Club in New York

ITU’s evaluation of Quotations will be based on the following criteria, which shall all be of
importance in selecting the Successful Bidder:

Compliance with all instructions and requirements contained in the RFQ;

Compliance of Services proposed with the Terms of Reference (Annex 1);

Provision of a duly completed Company Information Form (Annex 2)

Provision of a duly completed References Form (Annex 3);

Acceptance of the ITU General Conditions of Contract for the Provision of Services and Good
(Annex 4);

Firm Fixed Price proposed for the provision of all Services.

All Quotations received by the Closing Date and submitted in the manner prescribed under the
present document shall be evaluated in an exhaustive and impartial manner by ITU.

The Contract will be awarded to the technically compliant and lowest priced Quotation.

Any purchase order resulting from this RFQ shall contain the ITU General Conditions of Contract for
the Provision of Services and Goods (Annex 4).

ITU reserves fully the right to split an award between Bidders in any combination as it may deem
appropriate

Section 5. RFQ Terms and Conditions

5.1

5.2

5.3

54

5.5
5.6

ITU will make no payment whatsoever to any Bidder for the preparation and submission of its
Quotation and for any costs incurred in that respect. In particular ITU will not refund costs incurred
by unsuccessful bidders.

Quotations shall remain valid for at least a period of 30 days.

Any information, including but not limited to data, clarifications and documents, provided by ITU in
relation to this RFQ shall be kept strictly confidential by the Bidder and shall not be revealed to any
third party without prior express written permission of ITU. The same applies after the conclusion
of the RFQ process and during the execution of the contract. ITU will treat as confidential the
content of the Quotation.

The Bidders will not be permitted to take advantage of any ambiguities, errors or omissions in the
present RFQ. Should ambiguities, errors or omissions be found, the Bidder shall notify ITU as soon
as possible.

ITU reserves fully the right, for any reason to amend this RFQ, prior to the Closing Date.

ITU requires that all Bidders observe the highest standard of ethics during this competitive process
and during the execution of the work. Prospective Bidders shall be aware that ITU enforces a zero-
tolerance policy concerning proscribed practices, including corruption, fraud, coercion, collusion,
unethical behaviour and obstruction. ITU adheres to the UN Supplier Code of Conduct which may
be consulted at http://www.un.org/Depts/ptd/about-us/un-supplier-code-conduct. Prospective
Bidders hereby understand and accept that any submission sent to ITU constitutes agreement to
abide by, observe and fully cooperate with the application of subject Code of Conduct. Accordingly,
any company that is found to have undertaken unethical, unprofessional or fraudulent activities
will be suspended or forbidden from continuing business relations with ITU.
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for the Broadband Commission for Sustainable Development Meeting and
for the EQUALS Partners Plenary Meeting at the Yale Club in New York

ITU supports the UN Global Compact Initiative (http://www.unglobalcompact.org/index.html), a
strategic policy initiative for businesses that are committed to aligning their operations and
strategies with ten universally accepted principles in the areas of human rights, labour,
environment and anti-corruption. ITU encourages all Bidders to sign up with the UN Global Compact

Initiative.

ITU encourages prospective Bidders to avoid and prevent conflicts of interest by disclosing to ITU if
the Bidder, or any of its affiliates or personnel, were involved in the preparation of the requirements,
designs, specifications, cost estimates, and other information contained in this RFQ.

Bidders shall not offer gifts or hospitality to ITU staff members. Recreational trips to sporting or
cultural events, transportation or invitations to lunches or dinners are also prohibited.

Nothing contained in, or related to the present document, shall be deemed or constitute a waiver
of the privileges, immunities and facilities, which ITU enjoys by virtue of the international
agreements and national laws applicable to it.

Payment(s) will be made within thirty (30) days from ITU’s receipt of the Contractor’s invoice and
following the Contractor’s satisfactory delivery and ITU’s acceptance of all Deliverable(s).

Accordingly, no progressive/partial payment should be executed by ITU. Bidders shall be aware that
no advance payment will be executed by ITU within the framework of the Contract.
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Request for Quotation Ref. No. RFQ-S-SPM-2018-018

For the Provision of Audio-visual Services

for the Broadband Commission for Sustainable Development Meeting and
for the EQUALS Partners Plenary Meeting at the Yale Club in New York

ANNEX 1 - Terms of Reference

Section 1. Provision of Audio-visual Services for the Broadband Commission for Sustainable
Development at the Yale Club in New York

Following adoption of the UN's Sustainable Development Goals in September 2015, the Commission
which was established in May 2010 as the Broadband Commission for Digital Development was re-
launched as the Broadband Commission for Sustainable Development, to showcase and document the
power of ICT and broadband-based technologies for sustainable development

Within the framework of its activities the Broadband Commission for Sustainable Development will be
hosting its high-level event via the ITU on Saturday and Sunday 22 and 23 September 2018 at the Yale's
Club on Vanderbilt Avenue, New York. ITU is, therefore, seeking a provider of audio visual services with
following details:

1. To provide audio up to 5.30pm on 22 September and up to 3.30pm on 23 September.

2. To provide universal chargers for cell phones and laptops

3. To provide universal power points

4. To provide for rental of a colour photocopier/ printer

5. ITU is already in possession of a folded back drop, approximately 398 cm in length and 238 cm in
height with the Broadband Commission logo, which will be taken to the club by a staff and it is to be
mounted (the Successful Vendor will need to provide long metal rods) and returned to the staff at
the end of the meeting.

The Successful Vendor shall provide equipment (similar equivalent or higher spec is permissible) and
personnel according to the list below:

Audio
e MIXERKIT: YAMAHA DIGITAL CONSOLE 16CH (LS9-16) 1
e SICSOUND PACK: 16CH.MIXER, STEREO EQ, CD PLAYER 1
e SPEAKER KIT: MEYER UPJ-1P W/STANDS (4) POWERED 1
SPEAKERS FOR AUDIENCE

e CONTROL PACK: CONFERENCE MIC SYSTEM 1
e CONTROL PACK: CONFERENCE MIC SYSTEM 1
e CONFERENCE KIT: DIS MIC SYSTEM (10 UNIT) 6
e CONFERENCE KIT: DIS MIC SYSTEM (10 UNIT) 1
e AUDIO INTERFACE: COMPUTER (BALANCED L/R OUT) 2
e PRESS FEED: OPAMP -2 X 24 1
o PRESS FEED: WHIRLWIND —2 X 16 L
e SPEAKER: FOSTEX PERSONAL MONITOR ;
e HEADPHONES: AUDIO TECHNICA —STEREO

e 700M recorder (or similar) to record all meeting audio from mixing desk
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Request for Quotation Ref. No. RFQ-S-5PM-2018-018

For the Provision of Audio-visual Services

for the Broadband Commission for Sustainable Development Meeting and
for the EQUALS Partners Plenary Meeting at the Yale Club in New York

COMPUTER & PERIPHERAL’S
e COMPUTER KIT: DELL-LAPTOP (M6600) 2
e MACBOOK PRO with FCP X 1
DATA
e SWITCHER AND CONTROLLER: ANALOG WAY PLS300 AND RK-300 i
e SWITCHER/SCALER PACK: FOLSOM (PRES-PRO) 1
e LCD MONITORKIT: NEC 20” — DATA (LCD2090UX) 4
DISPLAY MONITORS “CENTER OF THE SQUARE” (ONE PER SIDE)
e LCD MONITORKIT: NEC55” —HD/SDI (P551) 6
e MONITOR STAND PACK: PREMIER —36”DUAL POLE (PSD) 4
e DATA DA: EXTRON RGBHV —1 X 6 / YUV (DA6 RGBHV) 1
e DATA DA: EXTRON RGBHV —1 X 6 / YUV (DA6 RGBHV) 1
e DATA DA: EXTRON RGBHV -1 X 4 / YUV (DA4 RGBHV) 1
e HUM SUPRESSOR: EXTRON RGBH/V 4
LIGHTING
e PAIR VERTICAL TRUSS STANDS: “LIGHTING” 1
e LIGHT PACK: ARRI FRESNEL 300/650 COMBO 2
e DIMMER CONSOLE PACK: 2 UNIT 1
e C-STAND PACK: W/ADAPTOR 2
e @Gel: Light Hamburg Frost 2
PRESENTATION
e CART PACK: H. Wilson — 84" HX 32” LX 24” W (CUSTOM) 1
e CUE LIGHT PACK: MASTERCUE SYSTEM (STANDARD) 1
e WIRELESS MOUSE KIT: PRESENTATION (PRO PRES) 1
PROJECTION
e LCD PROJECTOR PACK: SANYO —XGA/7K (PLC-XP200L) 1
e LENS: CHRISTIE —4.3-6.0 — LX40/LX45-50/XP55-56 1
e LCD PROJECTOR PACK: SANYO —XGA / 7K (PLC-XP200L) 1
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for the Broadband Commission for Sustainable Development Meeting and
for the EQUALS Partners Plenary Meeting at the Yale Club in New York

‘\rl I 2 } Request for Quotation Ref. No. RFQ-5-5PM-2018-018

e LENS CHRISTIE —4.3-6.0 — LX40 / LX45-50 / XP55-56 1

SCREENS & DRAPES

e SCREEN KIT: DRAPER HD— 7’ X 12’ TRUSS (BLK DRS) 1
e P&D PACK: CONTROL TABLE — BLACK 1

CABLES & MISC

e Lot Assorted Audio cable Adapters
e Lot Assorted Electrical Cables — (L)
e Lot Assorted Show accessories

e Lot Assorted Rubber Mats

e Lot Assorted XLR cables

e Lot Assorted VGA cables

e Lot Assorted BNC cables

e Lot Assorted RGB Cables

e Riser for 3 Camera Positions

PP R P RRPE RPN

There will be 2 days of events.

The first event starts on Saturday, 22 September 2018 at 7.00 am and ends at 5.00pm. We would be
occupying the following rooms:

e The Trumbull Room — A Working Group meeting that requires microphones for 40 persons and
audio recording and it is a pared down version of a larger event on 23 September 2018.
The same equipment should be used for the 23 September.

The second event starts on Sunday, 23 September 2018:

e The Grand Ballroom - Used for the main meeting, continental breakfast and break - 8.00am -
1.30pm (SET UP TIME from 5.30pm on Saturday 22 September 2018)

e The Council room (Conference set up/photocopier/printer) - Used as an office for staff and
meeting room as well (SET UP TIME from 5.30pm on Friday 21 September 2018 and ends at
5.00pm on Sunday 23 September 2018.)

e The Saybrook and Trumbull rooms - Used for business lunch - 1.30pm-3.30pm (a microphone is
required in this room)

The main conference event would be held in the Grand Ballroom. Annex 1.b includes a possible floor plan
of the Grand Ballroom. The Grand Ballroom set-up will be a hollow square with a skirt in the inner square.

There will also be lighting supplied for the room as well as projection facilities (LCD Projector 200 Lux and
7' x 12' HD Screen Kit).
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The required crew is as follows:

SET UP (evening prior to event)
Technical Director 1
Audio engineer 1
Audio-visual engineer 1
Audio-visual technician i
Lighting technician i
ci DAY OF THE EVENT
Technical director 1
Audio-visual technician 1
Audio engineer 1
Stills photographer 1(¥%)
Photo editor 1(**)
. STRIKE AND LOAD OUT
Stagehand | 2 (*¥*%*)

(*) with her/his own equipment (minimum Canon 5D MkIIl or above with wide selection of lenses e.g 70
— 200, a wide angle lens etc...) and extensive event photography experience for the two days event: 22
and 23 September.

(**) with a MacBook equipped with Lightroom and Photoshop and extensive event photography
experience for the two days event: 22 and 23 September.

(***) usually there is not much time between the events to remove the equipment

The Bid also notes:

Hollow rectangle for 60 Delegates and 60 Observers Delegate system all to be audio recorded. The grand
ballroom is approximately 80' x 40' ; 100amp electrical panel available.
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for the Broadband Commission for Sustainable Development Meeting and
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1Y

Annex 1.b: A possible floor plan of the Grand Ballroom

ITU

Date : Sunday, September 23

Function: Broadband Commission

Set Up Time: 5:30 pm on Saturday, 22 September

Start time: 8:00 am
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For the Provision of Audio-visual Services
for the Broadband Commission for Sustainable Development Meeting and

for the EQUALS Partners Plenary Meeting at the Yale Club in New York

Section 2. Provision of Audio-visual Services for the EQUALS Partners Plenary Meeting at the Yale Club
in New York

The Meeting will provide an opportunity to launch the first deliverables from the partnership, including
the Inaugural report from the Research Group, the draft principles for quality and gender-transformative
digital skills training produced by the Skills Coalition, lessons learned from the Rwanda experience of the
Access Coalition. The Meeting will also discuss the recent developments surrounding the EQUALS pledge,
in production by the Leadership Coalition and EQUALS partners more broadly. It will be followed by a
cocktail reception.

The Second EQUALS Partners Plenary Meeting will be held on Saturday 22 September 2018, from 3.30pm
to 5.30pm at Tap Room of the Yale Club in New York.

The A/V services and equipment needed for the meeting are:

1 x NEC NP-M311 Projector
1 x DSan Perfect Cue
1 x Computer Connection Kit

1x Delivery/Setup/Removal

Kindly do a separate quote for the services requested above for this event only (EQUALS Partners
Plenary Meeting).
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Request for Quotation Ref. No. RFQ-5-SPM-2018-018

For the Provision of Audio-visual Services

for the Broadband Commission for Sustainable Development Meeting and
for the EQUALS Partners Plenary Meeting at the Yale Club in New York

ANNEX 2 - Company Information Form

Tick as appropriate

L

Company
Name of Bidder:

New supplier/ recent modification of the information
] ITU supplier

The Bidder shall be aware that ITU reserves fully the right to verify the accuracy and the trustfulness of the
information provided below.

Head Office (Address, City, Postal
Code, Country)

Names of Officers/Directors:

Legal Status:

Date of founding:

Registered Capital
(if applicable) :

D-U-N-5 ® Number

UNGM Registration Number

Name and Title of Company Contact

Email of contact person

Company Website

Company Banking Details (for supplier registration)

Name and Address of Bank:

Bank Code/ABA:

BIC or SWIFT Code:

Bank Account Number or IBAN (if
applicable):

Name of the Beneficiary’s Account :

Certified as accurate:
Bidder’s seal:

Signature of the Bidder’s legally authorized representative:

Place and Date:
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Request for Quotation Ref. No. RFQ-5-SPM-2018-018
For the Provision of Audio-visual Services

for the Broadband Commission for Sustainable Development Meeting and

for the EQUALS Partners Plenary Meeting at the Yale Club in New York

ANNEX 4
ITU General Conditions of Contract for the Provision of Services and Goods

1. Legal status of the parties
1.1. The Contractor shall be considered as having the legal status of an

independent contractor vis-a-vis ITU. The Contractor’s representatives, personnel
and sub-contractors shall not be considered in any respect as being the employees
or agents of ITU, and the Contracter shall be solely responsible for all claims arising
out of or relating to its engagement of such persons or entities.

1.2. Under no circumstances may the Contractor, its representatives, personnel
and/or sub-contractors claim any of the privileges, immunities and facilities
enjoyed by ITU, in order to obtain any exemption from, or reimbursement for,
costs related to any taxes, duties, fees or levies whatsoever, which may be
imposed upon them in connection with the Contract or otherwise, or to be
immune from any claim or judicial process arising out of the performance of the
Contract, for which the Contractor shall assume full responsibility, or brought
against them on any other grounds.

2. Non-exclusivity

Unless otherwise specified in the Contract, ITU shall have no obligation to
purchase any minimum quantities of goods or services from the Contracter, and
ITU shall have no limitation on its right to obtain goods or services of the same
kind, quality and quantity described in the Contract, from any other source at any
time.

3. Source of instructions

Unless agreed upon in writing and in advance with ITU, the Contractor shall
neither seek nor accept instructions from any authority external to ITU in
connection with the performance of its obligations under the Contract. Should any
authority external to ITU seek to impose any instructions concerning or
restrictions on the Contractor’s performance under the Contract, the Contractor
shall promptly notify ITU and provide all reasonable assistance required by ITU.
The Contractor shall refrain from any action which may adversely affect the
interests of ITU and shall fulfill its commitments with the fullest regard to the
interests of ITU.

4. Contractor’s responsibility for its employees

To the extent that the Contract involves the provision of any services to ITU by the
Contractor’s officials, employees, agents, servants, subcontractors and other
representatives (collectively, the Contractor’s “personnel”), the following
provisions shall apply:

4.1. The Contractor shall be responsible for the professional and technical
competence of the personnel and will select, for work under the Contract, reliable
individuals who will perform effectively in the implementation of the Contract,
respect the local laws, regulations, rules and ordinances promulgated by the
competent authorities, as well as the local customs, and conform to a high
standard of moral and ethical conduct.

4.2. Such Contractor Personnel shall be professionally qualified and, if required to
work with officials or staff of ITU, shall be able to do so effectively. The
qualifications of any personnel whom the Contractor may assign or may propose
to assign to perform any obligations under the Contract shall be substantially the
same, or better, as the qualifications of any personnel originally proposed by the
Contractor.

4.3 At the sole discretion of ITU:

4.3.1, the qualifications of personnel proposed by the Contractor (e.g., a
curriculum vitae) may be reviewed by ITU prior to such personnel’s performing
any obligations under the Contract;

4.3.2. any personnel proposed by the Contractor to perform obligations under the
Contract may be interviewed by qualified staff or officials of ITU prior to such
personnel’s performing any obligations under the Contract; and

4.3.3. in cases in which, pursuant to Section 4.3.1 or 4.3.2, above, the ITU has
reviewed the qualifications of such Contractor's personnel, the ITU may
reascnably refuse to accept any such personnel.

4.4, Without prejudice to the above and written request of ITU stating the reasons
therefore, the Contractor shall remove any member of its personnel and shall
replace, if necessary, such member by another cne acceptable to ITU. The

Contractor shall submit to ITU sufficiently in advance the curriculum vitae of the
person it envisages to newly designate, who shall meet the standard requirements
stated in this Section, for ITU’s consideration and approval, which shall not be
unreasonably withheld or delayed by the latter. Costs and additional expenses
resulting from such removal of any member of the Contractor’s personnel and/or
that of its sub-contractor(s) and his replacement shall be at the Contractor’s own
expense. Such removal shall not be considered, in and of itself, as termination in
part or in whole of the Contract between ITU and the Contractor, and ITU shall not
bear any liability in respect of such withdrawn or replaced personnel. If a request
for the withdrawal or replacement of the Contractor’s personnel is not based upon
a default by or failure on the part of the Contractor to perform its obligations in
accordance with the Contract, the misconduct of the personnel, or the inability of
such personnel to reasonably work together with ITU officials and staff, then the
Contractor shall not be liable by reascn of any such request for the withdrawal or
replacement of the Contractor’s personnel for any delay in the performance by
the Contractor of its obligations under the Contract that is substantiaily the result
of such personnel’s being withdrawn or replaced.

4.5. Nothing in this Section shall be construed to create any obligations on the part
of ITU with respect to Contractor's personnel assigned to perform work under the
Contract, and such personnel shall remain the sole responsibility of the Contractor.
4.6. In cases where the Contractor is required to perform any obligations to
premises or other property of ITU, the Contractor shall be responsible for requiring
that all personnel assigned to perform such obligations:

4.6.1. undergo and comply with security screening requirements made known to
the Contractor by ITU, including, but not limited to, a review of any criminal history;
4.6.2. when within the ITU premises or on ITU property, display such identification
as may be approved and furnished by ITU security officials, and that upon the
withdrawal or replacement of any such personnel or upon termination or
completion of the Contract, such personnel shall immediately return any such
identification to ITU.

4.7. All operations of the Contractor, including, without, limitation, storage of
equipment, materials, supplies and parts, within ITU premises or on ITU property
shall be confined to areas authorized or approved by ITU. The Contractor’s
personnel shall not enter or pass through and shall not store or dispose of any of
its equipment or materials in any areas within ITU premises or on ITU property
without appropriate authorization from ITU.

5. Assignment 3

The Contractor shall not assign, transfer, pledge or make other disposition of the
Contract or any part thereof, or any of the Contractor’s rights, claims or obligations
under the Contract except with the prior written consent of ITU.

6. Subcontracting

In the event the Contractor requires the services of sub-contractors to perform
any obligations under the Contract, the Contractor shall obtain the prior written
approval and clearance of ITU for all such sub-contractors. ITU shall be entitled, in
its sole discretion, to review the qualifications of any subcontractors and to reject
any proposed subcontractor that ITU reasonably considers is not qualified to
perform obligations under the Contract. Any such rejections or request for
removal shall not, in and of itself, entitle the Contractor to claim any delays in the
performance, or to assert any excuses for the non-performance, of any of its
obligations under the Contract, including those performed by its subcontractors.
The approval by ITU of a sub-contractor shall not relieve the Contractor of any of
its obligations under the Contract. The terms of any sub-contract shall be subject
to and in conformity with the provisions of the Contract.

7. 1TU officials not to benefit

The Contractor warrants that no official, representative, employee or other agent
of ITU has received or will be offered by the Contractor any direct or indirect
benefit arising from the Contract or any other contract with ITU or the award
thereof, or for any other purpose intended to gain an advantage for the Contractor.
The Contractor agrees that breach of this provision is a breach of an essential term
of the Contract.
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8. Non-employment of respective personnel

Neither ITU nor the Contractor shall, during the period of one year following the
completion of all Contractor’s obligations, either employ or consider employment
of any member of the personnel of the other Party without the pricr written
approval of the latter.

9. Observance of the law

The Contracter shall comply with all laws, ordinances, rules, and regulations
bearing upon the performance of its obligations under the Contract.

10. Contractor warranties concerning performance

10.1. In addition to and without limiting any other warranties, remedies or rights
of ITU stated in or arising under the Contract, the Contractor warrants and
represents that:

10.1.1 it has the legal right and authority to enter into the Contract and to observe
and perform fully its obligations set forth therein, and that its performance will
not conflict with or violate any commitment, agreement, or understanding it has
or will have to or with any third party;

10.1.2. it shall perform its obligations in good faith and in the best interest of ITU,
in accordance with the highest professional standards, and that its performance
of obligations under the Contract will meet the specifications, timeframes and
related requirements set forth therein;

10.1.3. it has obtained and shall maintain, in full force and effect, all authorizations,
licenses, certificates, permits, and insurance necessary or required, as the case
may be, to perform its obligations;

10.1.4 in performing its obligations under the Contract, the Contractor will not
violate any applicable laws, regulations nor will infringe, violate or misappropriate
any copyright, patent, trade secret, trademark or other intellectual property or
proprietary right held by any third party.

10.2. If the Contractor’s performance does not meet the requirements referred to
in the Contract and these General Conditions, the Contractor will, promptly and at
its own expense, correct all defects and non-conformities.

10.3. If any defect or failure in the performance of the Contractor cannot be
rectified by remedial measures within the reasonable period set by ITU, the
Contractor will be considered to be in default and in addition to exercising any
suspension or termination rights set forth in the Contract, ITU shall have the right
to independently replace or repair the Services and the Contractor will be
obligated to reimburse ITU for all the additional costs so incurred, including by
deduction or otherwise, against future amounts owed by ITU to the Contractor.
11. Contractor warranties concerning labor

11.1. The Contractor represents and warrants to ITU that, during the term of this
Contract, the Contractor will abide by, observe and comply with in all respects all
laws, statutes, rules, regulations and legal requirements applicable in respect of
the Contractor personnel.

11.2. Without limiting the generality of the foregoing, the Contractor represents
and warrants to ITU that, at all times and in all circumstances relevant to the
performance of the Contract, and in respect of the Contractor Personnel, the
Contractor will abide by, observe and comply with the following principles
concerning rights which are subject of the relevant international labor standards
of the International Labor Organization:

11.2.1. the right of workers, without distinction, to establish or join organizations
of their own choosing, to be protected against anti-union discrimination and to
bargain collectively;

11.2.2. prohibition of forced or compulsory labor in all its forms;

11.2.3. equal remuneration for men and women for work of equal value;

11.2.4. equality of opportunity and treatment in respect of employment and
occupation without discrimination on grounds of race, color, sex, religion, political
opinion, national extraction or social origin and such other ground as may be
recognized under the national law of the country or countries where the
performance, in whole or in part, of the contract takes place;

11.2.5. prohibition of the employment of children below fourteen (14) years of
age or, if higher than fourteen (14), the minimum age of employment permitted
by the law of the country or countries where the performance, in whole or in part,
of the contract takes place, or the age of the end of compulsory schooling in that
country or countries, whichever is higher;

11.2.6. prohibition of the employment of persons under the age of eighteen (18)
for work that, by its nature or the circumstances in which it is carried out, is likely
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to harm the health, safety or morals of such persons under the age of eighteen
(18);

11.2.7. payment of wages in legal tender, at regular intervals, in full and directly
to the workers concerned;

11.2.8. provision of wages, hours of work and other conditions of work, including
social security, at least as favorable as those established by collective agreement,
arbitration award or applicable laws or regulations for work of the same character
in the trade or industry concerned in the area where work is carried out; and
11.2.9. adequate safety and health standards in the workplace(s) where work is
carried out.

12. Indemnification

12.1. The Contractor shall indemnify, hold and save harmless, and defend, at its
own expense, ITU, its officials, agents, servants and employees from and against
all suits, proceedings, claims, demands, losses and liability of any nature or kind
brought by a third party against ITU, including, but not limited to, all litigation costs
and expenses, attorney’s fees, settlement payments and damages, based on,
arising out or relating to:

12.1.1. allegations or claims that the possession of or use by ITU of any patented
device, any copyrighted material, or any other goods, property or services
provided or licensed to ITU under the terms of the Contract, in whole or in part,
constitutes an infringement of any patent, copyright, trademark, or other
intellectual property right of any third party; and,

12.1.2. acts or omissions of the Contractor, or the Contractors’ representatives,
employees, officers, agents, servants or subcontractors, in the performance of the
Contract.

12.2. The indemnity set forth in Section 12.1.1, above, shall not apply to a claim
of infringement resulting from the Contractor’s compliance with specific written
instructions by ITU directing a change in the specifications for the goods, property,
materials, equipment or supplies to be or used, or directing a manner of
performance of the Contract or requiring the use of specifications not normally
used by the Contractor.

12.3. ITU shall advise the Contractor about any such suits, proceedings, claims,
demands, losses or liability within a reasonable period of time after having
received actual notice thereof. The Contractor shall have sole control of the
defense of any such suit, proceeding, claim or demand and of all negotiations in
connection with the settlement or compromise thereof, except with respect to
the assertion or defense of the privileges, immunities and facilities of ITU or any
matter relating thereto, for which only ITU itself is authorized to assert and
maintain. ITU shall have the right, at its own expense, to be represented in any
such suit, proceeding, claim or demand by independent counsel of its own
choosing.

12.4. In the event the use of any goods, property or services provided or licensed
to the ITU by the Contractor, in whole or in part, in any suit or proceeding, is for
any reason enjoined, temporarily or permanently, or is found to infringe any
patent, copyright, trademark or other intellectual property right, or in the event
of a settlement, is enjoined, limited or otherwise interfered with, then the
Contractor, at its sole cost and expense, shall, promptly, either:

12.4.1. procure for ITU the unrestricted right to continue using such goods or
services provided to ITU;

12.4.2. replace or modify the goods or services provided to ITU, or part thereof,
with the equivalent or better goods or services, or part thereof, that is non-
infringing; or

12.4.3. refund to ITU the full price paid by ITU for the right to have or use such
goods, property or services, or part thereof.

12.5. The obligations under this Section do not lapse upon termination or
completion of the Contract.

13. Insurance and liability

13.1. The Contractor shall pay ITU promptly for all loss, destruction, or damage to
the property of ITU caused by the Contractor’s personnel or by any of its
subcontractors or anyone else directly or indirectly employed by the Contractor
or any of its subcontractors in the performance of the Contract.

13.2. Prior to commencement of performance of any other obligations under the
Contract, the Contractor shall provide and thereafter maintain for the entire term
of the Contract, for any extension thereof, and for a period following any
termination of the Contract, insurance reasonably adequate to deal with losses,
and more specifically:
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13.2.1. insurance against all risks in respect of its property and any equipment
used for the execution of the Contract or any goed to be delivered to ITU;

13.2.2. workmen’s compensation insurance, or its equivalent, or employer’s
liability insurance, or its equivalent, with respect to its employees sufficient to
cover all claims for injury, death and disability, or any other benefits required to
be paid by law, in connection with the performance of the Contract;

13.2.3. liability insurance in an adequate amount to cover any and all third party
claims, including but not limited to, claims for death or bodily injury, products and
completed operations liability, or loss of or damage to property, arising from or in
connection with the Contractor’s performance under the Contract, including, but
not limited to, liability arising out of or in connection with the acts or omissions of
the Contractor, its personnel, agents, servants or sub-contractors during the
performance of the Contract, of any vehicles, boats, airplanes or other
transportation vehicles or other equipment, whether or not owned by the
Contractor; and,

13.2.4 such cther insurance as may be agreed upon in writing between ITU and
the Contractor.

13.3. Except for the workmen’s compensation insurance, the insurance policies
under this Section 13 shall:

13.3.1. name ITU as additional insured;

13.3.2. include a waiver of subrogation of the Contractor’s rights to insurance
carrier against ITU; and,

13.3.3. provide that ITU shall receive at least a thirty (30) calendar days written
notice from the Contractor’s insurance carrier prior to any cancellation or change
of coverage.

13.4. The Contractor’s liability policies shall also cover subcontractors and all
defense costs and shall contain a standard “cross liability” clause.

13.5. The Contractor shall maintain the insurance taken out under the Contract
with reputable insurers that are in good financial standing and that are acceptable
to ITU. Prior to the commencement of any obligations under the Contract, the
Contractor shall provide ITU with evidence, in the form of certificate of insurance
or such other form as ITU may reasonably require, that demonstrates that the
Contractor has taken out insurance in accordance with the requirements of the
Contract. ITU reserves the right, upon written notice to the Contractor, to obtain
copies of any insurance policies or insurance program descriptions required to be
maintained by the Contractor under the Contract. Notwithstanding the provisions
of Section 13.3, above, the Contractor shall promptly notify the ITU concerning
any cancellation or material change of insurance coverage required under the
Contract.

13.6. The Contractor acknowledges and agrees that neither the requirement for
taking out and maintaining insurance as set forth in the Contract nor the amount
of any such insurance, including, but not limited to, any deductible or retention
relating thereto, shall in any way be construed as limiting the Contractor’s liability
arising under or relating to the Contract.

14. Encumbrances and liens

The Contractor shall not cause or permit any lien, attachment or any other
encumbrances by any person to be placed on file or tc remain on file in any public
office or on file with ITU against any monies due or that may become due for any
work done or against any goods supplied or materials furnished under the
Contract, or by reason of any other claim or demand against the Contractor.

15. Title to equipment and supplies furnished by ITU

Title to any equipment and supplies that may be furnished by ITU to the Contractor
for the performance of any obligations under the Contract shall rest with ITU and
any such equipment and supplies, if any, shall be returned to ITU at the conclusion
of the Contract or when no longer needed by the Contractor. Such equipment and
supplies, when returned to ITU, shall be in the same condition as when delivered
to the Contractor, subject to normal wear and tear. The Contracter shall be liable
to compensate ITU for the actual costs of any equipment lost, damaged or
degraded beyond normal wear and tear.

16. Copyright, patents and other proprietary rights

16.1. Except as otherwise expressly provided in writing in the Contract, ITU shall
be entitled to all intellectual property and other proprietary rights including, but
not limited to, patents, copyrights, and trademarks, with regard to products,
processes, inventions, ideas, know-how, or documents and other materials which
the Contractor has developed for ITU under the Contract and which bear a direct
relation to or are produced or prepared or collected in consequence of, or during
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the course of, the performance of the Contract, and the Contractor acknowledges
and agrees that such products, documents and other materials constitute works
made for hire for ITU.

16.2. To the extent that any such intellectual property or other proprietary rights
consist of any intellectual property or other proprietary rights of the Contractor:
(i) that pre-existed the performance by the Contractor of its obligations under the
Contract, or (ii) that the Contractor may develop or acquire, or may have
developed or acquired, independently of the performance or its obligations under
the Contract, ITU does not and shall not claim any ownership interest thereto, and
the Contractor grants to ITU a worldwide, perpetual, royalty-free license to use
such intellectual property or proprietary rights.

16.3. At the request of ITU, the Contractor shall take all necessary steps, execute
all necessary documents and generally assist in securing such rights and
transferring or licensing them to ITU in compliance with the requirements of the
applicable law of the Contract.

16.4. Subject to the foregoing provisions, all maps, drawings, photographs,
mosaics, plans, reports, estimates, recommendations, documents, and all other
data compiled by or received by the Contractor under the Contract shall be the
property of ITU, shall be made available for use or inspection by ITU at reasonable
time and in reasonable places, shall be treated as confidential, and shall be
delivered only to ITU authorized officials on completion of the work under the
Contract.

17. Confidential nature of documents, information and other data

17.1. Documents, information and other data that is considered proprietary by
either Party and that is delivered or disclosed by one Party (“Discloser”) to the
other Party (“Recipient”) during the course of performance of the Contract, and
that it designates as confidential (“Information”), shall be held in confidence by
that Party and shall be handled as follows:

17.2. The Recipient shall:

17.2.1. use the same care and discretion to avoid disclosure, publication or
dissemination of the Discloser's Information as it uses with its own similar
information that it does not wish to disclose, publish or disseminate; and,

17.2.2. use the Discloser’s Information solely for the purposes for which it was
disclosed.

17.3. Provided that the Recipient has a written agreement with the following
persons or entities requiring them to treat the information confidential in
accordance with the Contract and this Section 17, the Recipient may disclose
Information to:

17.3.1. any other party with the Discloser’s prior consent; and,

17.3.2. the Recipient’s employees, officials, representatives and agents who have
a need to know such information for purposes of performing obligations under the
Contract, and employees, officials, representatives and agents of any legal entity
that it controls, controls it, or with which it is under common control, who have a
need to know such information for purposes of performing obligations under the
Contract, provided that, for these purposes a controlled legal entity means:
17.3.2.1. a corporate entity which the Recipient owns or otherwise controls,
whether directly or indirectly, over fifty percent (50%) of voting shares thereof; or,
17.3.2.2. any entity over which the Recipient exercises effective managerial
control; or,

17.3.2.3. for ITU, a governing organ, or subsidiary organ of ITU established in
accordance with the Constitution, the Convention of ITU or any decisions of the
ITU Plenipotentiary Conference or of the ITU Council.

17.4. The Contractor may disclose Information to the extent required by law,
provided that, subject to and without any waiver of the privileges and immunities
of ITU, the Contractor will give ITU sufficient prior notice of a request for disclosure
of Information in order to allow ITU to have a reasonable opportunity to take
protective measures or such other actions as may be appropriate before such
disclosure is made.

17.5. ITU may disclose Information to the extent as required pursuant to the
Constitution and Convention of ITU, the rules, decisions, resolutions, and
recommendations of its governing organs, or rules promulgated by the Secretary-
General.

17.6. These obligations and restrictions of confidentiality shall be effective during
the term of the Contract, including any extension thereof, and, unless otherwise
provided in the Contract, shall remain effective following any termination of the
Contract.
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18. Provisions applicable for the purchase of goods

To the extent that the Contract involves any purchase of goods, whether in whole
or in part, and unless specifically stated otherwise in the Contract, the following
conditions shall apply to any purchases of such goods:

18.1 Delivery, inspection and acceptance of goods

Unless otherwise specified in the Contract, the Contractor shall be solely liable for
making all transport arrangements and for payment of freight and insurance costs
for the shipment and delivery of the goods in accordance with the requirements
of the Contract. No partial shipment shall be accepted by ITU unless previously
agreed to by ITU in writing. Risk of loss or damage to the goods shall be borne
solely by the Contractor until physical delivery of the goods to ITU or the
beneficiary has been completed as stipulated in this Contract. Delivery of the
goods shall not be deemed in and of itself as constituting acceptance of the goods.
All goods delivered are subject to inspection by ITU or ITU’s designated agent(s) at
their final destination, and ITU may refuse acceptance of any goods which are not
delivered in accordance with the Contract and these General Conditions. ITU may
condition the acceptance of goods upon the successful completion of acceptance
tests as may be specified in the Contract or otherwise agreed in writing by the
Parties. All reasonable facilities and assistance shall be furnished to ITU or its
designated inspection agents at no charge therefor. Neither the carrying out of
any inspections of the goods nor any failure to undertake any such inspections
shall relieve the Contractor of any of its warranties or the performance of any
obligations under the Contract.

18.2. Packaging, transportation and freight of the goods

The Contractor shall package the goods for delivery in accordance with the highest
standards of export packaging for the type and quantities and modes of transport
of the goods. The goods shall be packed and marked in a proper manner and
shipped in accordance with the instructions appearing in this Contract or,
otherwise, in accordance with the generally accepted commercial standards of
packaging for the type of goods specified herein and in accordance with any
requirements imposed by applicable law or by the transporters and manufacturers
of the goods. Unless otherwise specified in the Contract, the Contractor shall have
no right to any return of the packing materials. The original transpoert documents
(e.g. Bill of Lading, Air Waybill, postal-certificate, tax invoice etc.) are to be sent by
airmail to the consignees named on the order form, together with a detailed list
of the contents of each case or package. Duplicates of these documents with a
reference to the Contract are to be sent to ITU, Procurement Division, Place des
Nations, CH-1211 Geneva 20, Switzerland, PROC@itu.int immediately and without
waiting for the preparation of invoices.

18.3. Warranty of goods

Unless otherwise specified in the Contract, in addition to and without limiting any
other warranties, remedies or rights of ITU stated in or arising under the Contract,
the Contractor warrants and represents that:

18.3.1. The goods, including all packaging and packing thereof, conform to the
specifications of the Contract, are fit for the purposes for which such goods are
ordinarily used and for any purposes expressly made known in writing in the
Contract, and are of even quality, free from faults and defects in design, material,
manufacture and workmanship;

18.3.2. The goods are new and unused and are of the quality, quantity and
description required by the Contract, including when subjected to conditions
prevailing in the place of final destination;

18.3.3. If the Contractor is not the original manufacturer of the goods, the
Contractor shall provide ITU with the benefit of all manufacturers’ warranties in
addition to any other warranties required to be provided under the Contract;
18.3.4. The goods are free from any right of claim by any third party, including
claims of infringement of any intellectual property rights, including, but not limited
to, patents, copyright and trade secrets.

All such warranties shall remain effective for a period of at least two (2) years
following acceptance of goods, or as otherwise defined in this Contract. During the
warranty period, upon written notification to the Contractor by ITU, the
Contractor shall, promptly and at its own expense, correct all defects and nen-
conformities. If the defects and non-conformities cannct be corrected, the
Contractor shall, at Contractor’s cost and at the choice of ITU, either replace the
defective goods of the same or better quality or remove the defective goods and
fully reimburse ITU for the purchase price paid for the defective goods.

18.4. Rejection of goods
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Notwithstanding any other rights of, or remedies available to ITU under the
Contract, in case any of the goods are defective or otherwise do not conform to
the specifications or other requirements of the Contract, ITU, at its sole option,
may reject or refuse to accept the goods, and within thirty (30) calendar days
following receipt of notice from ITU of such rejection or refusal to accept the goods,
the Contractor shall, in the sole option of ITU:

18.4.1. Provide a full refund upon return of the goods, or a partial refund upon a
return of a portion of the goods by ITU; or

18.4.2. repair the goods in a manner that would enable the goods to conform to
the specifications or other requirements of the Contract; or

18.4.3. replace the goods with goods of equal or better quality; and

18.4.5. pay all costs relating to the repair or return of the defective goods as well
as the costs relating to the storage of any such defective goods and for the delivery
of any replacement goods to ITU.

In the event that ITU elects to return any of the goods for the reasons specified in

this Section, ITU may procure the goods from any third source. In addition to and
without prejudice to any other rights or remedies to which ITU may be entitled
under the Contract, including, but not limited to, the right to terminate the
Contract, the Contractor shall be liable for any additional cost beyond the balance
of the Contract price resulting from any such procurement, including, inter alia,
the costs for engaging in such procurement, and ITU shall be entitled to
compensation from the Contractor for any reasonable expenses incurred for
preserving and storing the goods for the Contractor’s account. A termination of
the Contract by ITU in accordance with this Section shall not give rise to any claim

against ITU for compensation for any damages, expenses, costs or losses incurred

by the Contractor.

18.5. Title

The Contractor warrants and represents that the goods delivered under the
Contract are unencumbered by any third party’s title or other property rights,

including, but not limited to, any liens or security interests. Unless otherwise
expressly provided in the Contract, title in and to the goods shall pass from the

Contractor to ITU upon delivery of the goods and their acceptance by ITU in

accordance with the requirements of the Contract.

18.6. Export licensing

The Contractor shall be responsible for obtaining any export license required with

respect to the goods, products, or technologies, including software, sold, delivered,
licensed or otherwise provided to ITU under the Contract. The Contractor shall

procure any such export license in an expeditious manner. Subject to and without

any waiver of the privileges and immunities of ITU, ITU shall lend the Contractor
all reasonable assistance required for obtaining any such export license. Should

any Governmental entity refuse, delay or hinder the Contractor’s ability to obtain

any such export license, the Contractor shall promptly consult with ITU to enable

ITU to take appropriate measures to resolve the matter.

19, Publicity and use of the name, emblem, acronym or official seal of ITU

The Contractor shall not advertise or otherwise make public the fact that it is a

Contractor with ITU, nor shall the Contractor, in any manner whatsoever use the

name, emblem, acronym or official seal of ITU in connection with its business or

otherwise.

20. Audit and investigations

20.1. Each invoice paid by ITU shall be subject to a post-payment audit by auditors,

whether internal or external, of ITU or the United Nations or by other authorized

and qualified agents of ITU or the United Nations at any time during the term of
the Contract and for a period of three (3) years following the expiration or prior
termination of the Contract. ITU shall be entitled to a refund from the Contractor
for any amounts shown by such audits to have been paid by ITU other than in

accordance with the terms and conditions of the Contract.

20.2. ITU may conduct investigations relating to any aspect of the Contract or the
award thereof, the cbligations performed under the Contract, and the operations
of the Contractor generally relating to performance of the Contract at any time

during the term of the Contract and for a period of three (3) years following the
expiration or prior termination of the Contract.

20.3. The Contractor shall provide its full and timely cooperation with any such

inspections, post-payment audits or investigations. Such cooperation shall include,
but shall not be limited to, the Contractor’s obligation to make available its

personnel and any relevant documentation for such purposes at reasonable times

and on reasonable conditions and to grant to ITU access to the Contractor’s
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premises at reasonable times and on reasonable conditions in connection with
such access to the Contractor’s personnel and relevant documentation. The
Contractor shall require its agents, including, but not limited to, the Contractor’s
attorneys, accountants or other advisers, to reasonably cooperate with any
inspections, post-payment audits or investigations carried out by ITU or the United
Nations hereunder.

21. Termination

21.1. Either party may terminate this Contract for cause, in whole or in part, upon
thirty (30) calendar days’ notice, in writing, to the other party. The initiation of
arbitral proceedings in accordance with Section 29 below shall not be deemed a
termination of this Contract.

21.2. ITU may terminate forthwith this Contract at any time by providing written
notice to the Contractor in any case which the mandate of ITU applicable to the
performance of the Contract or the funding of ITU applicable to the Contract is
curtailed or terminated, whether in whole or in part. In such a case the Contractor
shall be reimbursed by ITU for all reasonable costs incurred by the Contractor prior
to receipt of the notice of termination. In addition, unless otherwise provided by
the Contract, ITU may terminate the Contract without cause upon sixty (60)
calendar days’ written notice to the Contractor.

21.3. Should the Contractor be adjudged bankrupt, or be liquidated or become
insolvent, or should the Contractor make an assignment for the benefit of its
creditors, or should a Receiver be appointed on account of the insolvency of the
Contractor, or the Contractor offers a settlement in lieu of bankruptcy or
receivership, or should ITU reasonably determine that the Contractor has become
subject to a materially adverse change in its financial condition that threatens to
substantially affect the ability of the Contractor to perform any of its obligations
under the Centract, then ITU may terminate this Contract forthwith. The
Contractor shall immediately inform ITU of the occurrence of any of the above
events.

21.4. In the event of any termination of the Contract, ITU shall be entitled to obtain
reasonable written accountings from the Contracter concerning all obligations
performed or pending in accordance with the Contract. No payment shall be due
from ITU to the Contractor except for work and services satisfactorily performed
in conformity with the express terms of this Contract, and only if such work or
services were ordered, requested or otherwise provided prior to the Contractor’s
receipt of notice of termination from ITU or prior to the Contractor’'s tendering of
notice of termination to ITU.

21.5. In the event of any termination of the Contract, the Contractor shall, except
as directed by ITU in the notice of termination or otherwise in writing:

21.5.1. take immediate steps to bring the performance of any obligations under
the Contract to a close in a prompt and crderly manner, and in doing so, reduce
expenses to a minimum;

21.5.2, refrain from undertaking any further or additional commitments under the
Contract as of and following the date of receipt of the notice of termination;
21.5.3. place no further subcontracts or orders for materials, services, or facilities,
except as ITU and the Contractor agree in writing;

21.5.4. terminate all subcontracts or orders to the extent they relate to the
Contract;

21.5.5. transfer title and deliver to ITU the fabricated or unfabricated parts, work
in process, completed work, supplies and other material produced or acquired for
Contract;

21.5.6. deliver all completed or partially completed plans, drawings, information
and other property that, if the Contract had been completed, would be required
to be furnished to ITU thereunder;

21.5.7. complete performance of the work not terminated, if any;

21.5.8. take any other action that may be necessary, or that ITU may direct in
writing, for the minimization of losses and for the protection and preservation of
any property, whether tangible or intangible, related to the Contract that is in the
possession of the Contractor and in which ITU has or may be reasonably expected
to acquire an interest.

21.6. The provisions of this Section are without prejudice to any other rights or
remedies of ITU under the Contract or otherwise.

22. Force majeure; other changes in conditions

22.1. In the event of and as soon as possible after the occurrence of any cause
constituting force majeure, the Contractor shall give notice and full particulars in
writing to ITU, of such occurrence or change if the Contractor is thereby rendered
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unable, wholly or in part, to perform its obligations and meet its responsibilities
under this Contract. The Contractor shall also notify ITU of any other changes in
conditions or the occurrence of any event that interferes or threatens to interfere
with its performance of this Contract. On receipt of the notice required under this
Section, or upon being directly affected in its fulfilment of its obligation under the
Contract by an event constituting Force majeure, ITU shall take such action as, in
its sole discretion; it considers to be appropriate or necessary in the circumstances,
including the granting to the Contractor of a reasonable extension of time in which
to perform its obligations under the Contract.

22.2. If the Contractor is rendered permanently unable, wholly, or in part, by
reason of force majeure to perform its obligations and meet its responsibilities
under this Contract, ITU shall have the right to suspend or terminate this Contract
on the same terms and conditions as are provided for in Section 21 above, except
that the period of notice shall be seven (7) calendar days instead of thirty (30)
calendar days.

22.3. Force majeure as used in this Section means any unforeseeable and
irresistible act of nature, any act of war (whether declared or not), invasion,
revolution, insurrection, or other acts of a similar nature or force, which are
beyond the control of either Party, and which neither Party, exercising due care,
is able to overcome.

224, The Contractor acknowledges and agrees that, with respect to any
obligations under the Contract that the Contractor must perform in or for any
areas in which ITU is engaged in, preparing to engage in, or disengaging from
humanitarian or similar operations, any delays or failure to perform such
obligations arising from or relating to harsh conditions within such areas or to any
incidents of civil unrest occurring in such areas shall not, in and of itself, constitute
Force majeure under the Contract.

23. Modifications

23.1. Only the Head of the Procurement Division of ITU or such other contracting
authority as made known to the Contractor in writing, possesses the authority to
agree on behalf of ITU to any modification of or change in the Contract, to a waiver
of any of its provisions or to any additional contractual relationship of any kind
with the Contractor. Accordingly, no modification or change in the Contract shall
be valid and enforceable against ITU unless provided by a valid written
amendment to the Contract signed by the Contractor and the Head of the
Procurement Division of ITU or such other contracting authority.

23.2. If the Contract shall be extended for additional periods in accordance with
the terms and conditions of the Contract, the terms and conditions applicable to
any such extended term of the Contract shall be the same terms and conditions as
set forth in the Contract, unless the Parties shall have agreed otherwise pursuant
to a valid amendment concluded in accordance with Section 23.1 above.

23.3. The terms or conditions of any supplemental undertakings, licenses, or other
forms of agreement concerning the subject matter of the Contract shall not be
valid and enforceable against ITU nor in any way shall constitute an agreement by
ITU thereto unless any such undertakings, licenses or other forms are the subject
of a valid amendment concluded in accordance with Section 23.1, above.

24, Severability

Each provision of the Contract constitutes a separate right or obligation. If any
provision of the Contract is deleted, varied or declared unenforceable, that
provision will be severed and the remainder of the Contract will continue in force
regardless.

25. Non-waiver of rights

The failure by either Party to exercise any rights available to it, whether under the
Contract or otherwise, shall not be deemed for any purposes to constitute a
waiver by the other Party of any such right or any remedy associated therewith,
and shall not relieve the Parties of any of their obligations under the Contract.
26. Mines

The Contractor represents and warrants that neither it, its parent entities (if any),
nor any of the Contractor’s subsidiaries or affiliated entities (if any) is engaged in
the sale or manufacture of anti-personnel mines or components utilized in the
manufacture of anti-personnel mines.

27. Anti-terrorism

The Contractor agrees to undertake all reasonable efforts to ensure that none of
the funds received from ITU under this Contract are used to provide support to
individuals or entities that: (i) are associated with terrorism, as included in the list
maintained by the Security Council Committee established pursuant to Resolution
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1267 (1999) and 1989 (2011); or (ii} are the subject of sanctions or other
enforcement measures promulgated by the United Nations Security Council.

28. Essential terms

The Contractor acknowledges and agrees that each of the provisions in Sections
3,4,5,6,7,9, 10, 11, 17, 26, 27 hereof constitutes an essential term of the
Contract and that any breach of any of these provisions by the Contractor shall
entitle ITU, in addition to and without limiting any other remedies or rights, to
terminate the Contract immediately upon notice to the Contractor, without ITU
bearing any liability for termination charges or any other liability of any kind.

29, Settlement of disputes and governing law

The Parties shall use their best efforts to amicably settle any dispute, controversy,

or claim arising out of the Contract or the breach, termination, or invalidity thereof.

Where the Parties wish to seek such an amicable settlement through conciliation,
the conciliation shall take place in accordance with the procedure agreed between
the Parties in writing. In the case of failure of such negotiations, the dispute shall
be settled by a sole arbitrator to be nominated at the request of either of the
Parties by the Court of Arbitration of the International Chamber of Commerce
(ICC). The place of arbitration shall be Geneva. The language of arbitration shall be
English. The arbitration shall be carried out in accordance with the Rules of
Arbitration of the International Chamber of Commerce, as at present in force. The
applicable substantive law shall be Swiss law. The arbitrator’s ruling shall be
binding and final upon the Parties and any recourse against this ruling tc any court
or tribunal shall be excluded.
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30. Privileges, immunities and facilities

30.1. Nothing in or related to the Contract shall constitute a waiver, express or
implied, of any of the privileges, immunities and facilities which ITU enjoys by
virtue of the international agreements and national laws applicable to it.

30.2. Section 9 of the Convention on the Privileges and Immunities of the
Specialized Agencies of the United Nations adopted by the General Assembly of
the United Nations on 21 November 1947 provides, inter alia, that ITU is exempt
from all direct taxes, except charges for public utility services, and is exempt from
customs restrictions, duties, and charges of a similar nature in respect of articles
imported or exported for its official use. In the event any governmental authority
refuses to recognize the exemptions of ITU from such taxes, restrictions, duties,
or charges, the Contractor shall immediately consult with ITU to determine a
mutually acceptable procedure. The Contractor authorizes ITU to deduct from the
Contractor’s inveices any amount representing such taxes, duties or charges,
unless the Contractor has consulted with ITU before the payment thereof and ITU
has, in each instance, specifically authorized the Contractor to pay such taxes,
duties, or charges under written protest. In that event, the Contractor shall
provide ITU with written evidence that payment of such taxes, duties or charges
has been made and appropriately authorized, and ITU shall reimburse the
Contractor for any such taxes, duties, or charges so authorized by ITU and paid by
the Contractor under written protest.

Certified as accurate:

Bidder's seal:

ACCEPTANCE OF THE ITU GENERAL TERMS AND CONDITIONS OF CONTRACT
FOR THE PROVISION OF SERVICES AND GOODS

Place and date:

Signature of the Bidder’s legally authorized representative:
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